City of Miami Beach - City Commission Meeting
Commission Chambers, 3rd Floor, City Hall
1700 Convention Center Drive
July 6, 2005

Mayor David Dermer

Vice-Mayor Matti Herrera Bower
Commissioner Simon Cruz
Commissioner Luis R. Garcia, Jr.
Commissioner Saul Gross
Commissioner Jose Smith
Commissioner Richard L. Steinberg

City Manager Jorge M. Gonzalez
City Attorney Murray H. Dubbin
City Clerk Robert E. Parcher

Visit us on the Internet at www.miamibeachfl.gov for agendas and video "streaming" of City Commission Meetings.

Chapter 2, Article VII, Division 3 of the City Code of Miami Beach entitled "Lobbyists" requires the
registration of all lobbyists with the City Clerk prior to engaging in any lobbying activity with the City
Commission, any City Board or Committee, or any personnel as defined in the subject Code sections.
Copies of the City Code sections on lobbyists laws are available in the City Clerk's office. Questions
regarding the provisions of the Ordinance should be directed to the Office of the City Attorney.

ATTENTION ALL LOBBYISTS

R5A

R5B

REGULAR AGENDA

R5 - Ordinances

An Ordinance Amending The Code Of The City Of Miami Beach, By Amending Chapter 82, "Public
Property," Article IV, "Uses In Public Rights Of Way,” Division 2 “Temporary Obstructions” Section 82-
151 (C) (4), By Modifying Permit Fees, To Add An Alternative Permit Fee Based On A Certified
Appraisal Of Market Value Of The Area To Be Closed Or Occupied, With The Applicant Paying The
Higher Of The Fee As Specified In Appendix “A,” Or The Fee Based On The Certified Appraisal Of
Market Value; Providing For Repealer, Codification, Severability And An Effective Date. 10:20 a.m.
Second Reading, Public Hearing (Page 160)
(Public Works)
(First Reading on June 8, 2005)

Mechanical Parking Lifts
An Ordinance Amending The Land Development Regulations Of The City Code By Amending
Chapter 130 “Off-Street Parking,” Article Il “Design Standards,” Creating Section 130-72 “Mechanical
Parking,” Defining Mechanical Parking, And Prohibiting The Use Of Mechanical Parking To Satisfy
Off-Street Parking Requirements; Providing For Repealer; Codification; Severability And An Effective
Date. First Reading (Page 167)

(Planning Department)




Regular Agenda July 6, 2005 City of Miami Beach

R5C

R5D

R7A

R7B

R7C

R5 - Ordinances (Continued)

An Ordinance Amending Chapter 12, Article 1| Of The Code Of The City Of Miami Beach, By

Amending Section 12-5, “Special Events Permits,” By Renumbering Such Section, And Clarifying And

Amending The Definition, Procedures And Standards Applicable To Special Events; Providing For

Caodification, Repealer, Severability And An Effective Date. First Reading (Page 174)
(Tourism & Cultural Development)

Development Regulations For Single-Family Lots Abutting A GC-Golf Course District

An Ordinance Amending The Land Development Regulations Of The City, By Amending Chapter 142,
“Zoning Districts And Regulations,” Article ll, “District Regulations,” Division 2, “RS-1, RS-2, RS-3, RS-
4 Single-Family Residential Districts,” By Creating Section 142-109, “Development Regulations For
Single-Family Lots Abutting A GC Golf Course District,” Providing For Legal, Non-Conforming Status
For Existing Structures, Rear Setbacks And Encroachments Into Easement Areas; Providing For
Repealer, Severablhty Codification And An Effective Date. First Reading (Page 183)

(Planning Department)

R7 - Resolutions

A Resolution Following A Duly Noticed Public Hearing On July 6, 2005, Approving The Proposed
Uses Of The Edward Byrne Memorial Justice Assistance Grant Program Funds, In An Amount Not To
Exceed $125,000, For The Purchase Of Traditional Law Enforcement Equipment And Approved
Technology; Further Appropriating The Grant Funds, If Approved And Accepted By The City, And
Authorizing The Mayor, City Manager, And City Clerk To Execute Of All Necessary Documents
Related To This Application. 10:15 a.m. Public Hearing (Page 199)

(Grants Management)

A Resolution Adopting The Second Amendment To The General Fund Fiscal Year (FY) 2004/2005
Budget To Amend The City Attorney’s Office Budget In The Amount Of $240,000.  (Page 206)
(City Attorney’s Office)

A Resolution Accepting The Recommendation Of The City Manager Pertaining To The Ranking Of
Organizations Pursuant To Request For Proposals (RFP) No. 12-04/05 For The Administration And
Management Of The City Of Miami Beach Log Cabin Training Center; Authorizing The Administration
To Enter Into Negotiations With The Top Ranked Organization Of Sunrise Community, inc.; And
Further Authorizing The Mayor And City Clerk To Execute An Agreement Upon The Completion Of
Successful Negotiations By The Administration. (Page 211)

(Neighborhood Services)
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R7D

R7E

R7F

R7 - Resolutions (Continued)

A Resolution Authorizing The Issuance Of Not To Exceed $60,000,000 In Aggregate Principal
Amount Of City Of Miami Beach, Florida Taxable Special Obligation Refunding Bonds (Pension
Funding Project), Series 2005, For The Principal Purposes Of, Together With Other Available
Moneys: (1) Refunding Certain Outstanding City Of Miami Beach, Florida Taxable Special Obligation
Bonds (Pension Funding Project), Series 1994; And (II) Making Any Required Termination Payment
With Respect To A Hedge Agreement; Providing For The Rights And Security Of All Holders Of
Bonds Issued Pursuant To This Resolution; Providing Certain Details Of The Bonds; Delegating
Other Details And Matters In Connection With The Issuance Of The Bonds, The Refunding Of The
Prior Bonds To Be Refunded And The Hedge Agreement To The Mayor, Within The Limitations And
Restrictions Stated Herein; Appointing A Bond Registrar; Authorizing A Book-Entry Registration
System For The Bonds; Authorizing The Negotiated Sale And Award By The Mayor Of The Bonds To
The Underwriters, Within The Limitations And Restrictions Stated Herein; Approving The Form Of
And Authorizing The Execution And Delivery Of A Bond Purchase Agreement; Approving The Form
Of And Distribution Of A Preliminary Official Statement And Official Statement And Authorizing The
Execution And Delivery Of The Official Statement; Covenanting To Provide Continuing Disclosure In
Connection With The Bonds In Accordance With Securities And Exchange Commission Rule 15C2-
12 And Authorizing The Execution And Delivery Of A Commitment With Respect Thereto; Authorizing
The Refunding, Defeasance And Redemption Of The Bonds To Be Refunded; Approving The Form
Of And Authorizing The Execution And Delivery Of An Escrow Deposit Agreement And Appointing An
Escrow Agent; Approving The Form Of And, If Necessary, Authorizing The Execution And Delivery Of
An Auction Agent Agreement And The Appointment Of An Auction Agent; Creating Certain Funds
And Accounts And Providing For The Application Of The Proceeds Of The Bonds; Providing For A
Bond Insurance Policy For The Bonds; Providing For The Deposit Of A Reserve Account Insurance
Policy To The Credit Of The Debt Service Reserve Account And Approving The Form Of And
Authorizing The Execution And Delivery Of A Guaranty Agreement With The Provider Thereof;
Providing Covenants For The Provider Of Such Credit Facility And Reserve Account Insurance Policy;
Providing For A Surety Bond For The Hedge Agreement If Not Terminated Or Assigned; Authorizing
Officers And Employees Of The City To Take All Necessary Related Actions; And Providing For An
Effective Date. (Page 220)
(Finance Department)

A Resolution Approving A Settlement Agreement And Release Between The City Of Miami Beach
And St. Paul Travelers, On Behalf Of Itself And Of Regosa Engineering, Inc., In Full And Final
Settlement Of All City Claims For Damages Against Both Entities For The Scope Of Work For The
Pool Portion Of The Normandy Isle Park And Pool Improvement Project; Accepting Payment, In The
Amount Of $475,000.00; And Appropriating Said Amount To Provide Sufficient Funding To Complete
The Project. (Page 233) .
(Capital Improvement Projects)

A Resolution Amending The City's Special Event Permit Requirements And Guidelines, As Originally
Adopted Pursuant To Resolution No. 2001-24341, April 18, 2001. (Page 250)
(Tourism & Cultural Development)
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R9 - New Business and Commission Requests

RYA  Board And Committee Appointments. (Page 314)
(City Clerk’s Office)
R9B(1) Dr. Stanley Sutnick Citizen’s Forum. (1:30 p.m.) (Page 320)

R9B(2) Dr. Stanley Sutnick Citizen”s Forum. (5:30 p.m.)

ROC Discussion Regarding The Status Of Miami Beach Senior High School Construction.  (Page 322)
(Requested by Commissioner Matti Herrera Bower)

ROD Discussion Regarding An Ordinance Amending The Land Development Regulations Of The Code Of
The City Of Miami Beach, By Amending Chapter 118, “Administration And Review Procedures,”
Article IV, “Conditional Use Procedure,” Section 118-197, “Review Of Conditional Uses,” And Article
X, *Historic Preservation,” Section 118-537, “Rehearings And Appeals,” To Amend The Procedures
By Which Appeals Are Taken From Certain Decisions Of The City's Planning Board And Historic
Preservation Board, By Providing That Appeals From Such Boards Be Taken First To The City
Commission; Providing For Codification, Repealer, Severability And An Effective Date.

(Page 324)
(Requested by Commissioner Simon Cruz)
(Deferred from June 8, 2005)

ROE  Discussion Regarding A Resolution Urging The United States Army Corps Of Engineers (ACOE) To

Select, As An Alternative In Its Modified Waters Delivery Project, An Elevated 11 Mile “Skyway” Over

The Tamiami Trail To Support The Restoration Of The Everglades And Directing City

Representatives To Submit Letters To The ACOE And To The Miami-Dade Metropolitan Planning
Organization Recommending The City’s Position. (Page 330)
(Requested by Matti Herrera Bower)

ROF  Review An Appeal By Miami Beach Hotel Investors, LLC, (Affected Entity), Petitioner Of An Order Of
The Design Review Board Requested By Hotelarama Associates, LTD, Pertaining To DRB File No.
17369, Which Extended The Time To Obtain A Building Permit For A Previously Approved Project.
10:30 a.m. Public Hearing = (Page 344)

(City Clerk’s Office)
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R10A

R10B

R10 - City Attorney Reports

Notice Of Attorney-Client Session  (Page 349)
Pursuant To Section 286.011(8), Florida Statutes, The City Attorney Hereby Advises The Mayor And
City Commission That He Desires Advice Concerning The Following Pending Litigation:

Club Madonna, Inc. V. City Of Miami Beach U.S. District Court, Southern District Of Florida, Case No.
05-21213 CIV-MOORE

Ell-Gee, Inc., Club Madonna, And L eroy Griffith V. City Of Miami Beach, 11th Judicial Circuit Case No.
04-3023-CA23

Therefore, A Private Attorney-Client Session Will Be Held During The Lunch Recess Of The City
Commission Meeting On July 6, 2005 In The City Manager's Large Conference Room, Fourth Floor,
City Hall, To Discuss Settlement Negotiations And/Or Strategy Related To Litigation Expenditures
With Regard To The Above-Referenced Litigation. The Specific Time Period For And The
Commencement Of The Attorney-Client Session Shall. Be Announced By The Chair Of The
Commission Meeting At The Opening Of The Attorney-Client Session. The Termination Of The
Attorney-Client Session Shall Be Announced By The Chair Of The Commission Meeting At The Re-
Opening Of The Commission Meeting After The Lunch Recess.

The Following Individuals Will Be In Attendance: Mayor David Dermer; Members Of The City
Commission: Matti H. Bower, Simon Cruz, Luis R. Garcia Jr., Saul Gross, Jose Smith And Richard
Steinberg; City Attorney Murray H. Dubbin, City Manager Jorge Gonzalez, Deputy City Attorney Don
Papy, First Assistant City Attorney Gary Held And Senior Assistant City Attorney Roberto Datorre.

Notice Of Attorney-Client Session  (Page 351)
Pursuant To Section 286.011, Florida Statutes, The City Attorney Hereby Advises The Mayor And City
Commission That He Desires Advice Concerning The Following Pending Litigation:

City Of Miami Beach, A Florida Municipal Corporation Vs. Miami-Dade County, Micky Biss And USA
Express, Inc. District Court Of Appeal, Third District, Case No. 3D04-1589, Lower Tribunal No. 03-
682 AP

Therefore, A Private Closed Attorney-Client Session Will Be Held During The Lunch Recess Of The
City Commission Meeting On July 6, 2005 In The City Manager's Large Conference Room, Fourth
Floor, City Hall, To Discuss Settlement Negotiations And/Or Strategy Related To Litigation
Expenditures With Regard To The Above Referenced Litigation Matter.

The Following Individuals Will Be In Attendance: Mayor David Dermer; Members Of The City
Commission: Matti H. Bower, Simon Cruz, Luis R. Garcia Jr., Saul Gross, Jose Smith And Richard
Steinberg; City Attorney Murray H. Dubbin, City Manager Jorge Gonzalez, Chief Deputy City Attorney
Donald Papy, Deputy City Attorney Jean Olin, First Assistant City Attorneys Debora J. Turner And
Gary Held.
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Reports and Informational ltems

City Attorney’s Status Report. (Page 354)
(City Attorney’s Office)
Parking Status Report. (Page 358)

(Parking Department)

Status Report On The Rehabilitation Of The Existing Building And Construction Of The New Fire
Station No. 2. (Page 398)

(Capital Improvement Projects)

Status Report On The Construction Of Fire Station No. 4. (Page 400)
(Capital Improvement Projects)

Informational Report To The Mayor And City Commission, On Federal, State, Miami-Dade County,
U.S. Communities, And All Existing City Contracts For Renewal Or Extensions In The Next 180 Days.
(Page 402) '

(Procurement)

Report By The City's State Representatives On The 2005 Florida Legislative Session.  (Page 404)
(Economic Development)

nd of Regular Agenda
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CITY OF MIAMI BEACH

CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139
hitp:\\ci.miami-beach.fl.us

OFFICE OF THE CITY CLERK

HOW A PERSON MAY APPEAR BEFORE
THE CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA

THE REGULARLY SCHEDULED MEETINGS OF THE CITY COMMISSION ARE ESTABLISHED BY RESOLUTION.
SCHEDULED MEETING DATES ARE AVAILABLE ON THE CITY’S WEBSITE, DISPLAYED ON CHANNEL 20, AND ARE
AVAILABLE IN THE CITY CLERK’S OFFICE. COMMISSION MEETINGS COMMENCE AT 9:00 AM. GENERALLY THE CITY
COMMISSION IS IN RECESS DURING THE MONTH OF AUGUST.

1.

DR. STANLEY SUTNICK CITIZENS' FORUM will be held during the first Commission meeting each month. The Forum will
be split into two (2) sessions, 1:30 p.m and 5:30 p.m. Approximately thirty (30) minutes will be allocated per session for each
of the subjects to be considered, with individuals being limited to no more than three (3) minutes. No appointment or advance
notification is needed in order to speak to the Commission during this forum.

Prior to every Commission meeting, an Agenda and backup material are published by the Administration. Copies of the Agenda
may be obtained at the City Clerk's Office on the Monday prior to the Commission regular meeting. The complete Agenda,
including all backup material, is available for inspection the Monday and Tuesday prior to the Commission meeting at the City
Clerk's Office and at the following Miami Beach Branch Libraries: Main, North Shore, and South Shore. The information is also
available on the City’s website which is - http://ci.miami-beach.fl.us.

Any person requesting placement of an item on the Agenda must provide a written statement with his/her complete address and
telephone number to the Office of the City Manager, 1700 Convention Center Drive, 4th Floor, Miami Beach, FI 33139, briefly
outlining the subject matter of the proposed presentation. In order to determine whether or not the request can be handled
administratively, an appointment may be scheduled to discuss the matter with a member of the City Manager's staff. "Requests
for Agenda Consideration" will not be placed on the Agenda until after Administrative staff review. Such review will ensure that
the issue is germane to the City's business and has been addressed in sufficient detail so that the City Commission may be fully
apprised. Such written requests must be received in the City Manager's Office no later than noon on Tuesday of the week prior
to the scheduled Commission meeting to allow time for processing and inclusion in the Agenda package. Presenters will be
allowed sufficient time, within the discretion of the Mayor, to make their presentations and will be limited to those subjects
included in their written requests.

Once an Agenda for a Commission Meeting is published, persons wishing to speak on items listed on the Agenda may call or
come to City Hall, Office of the City Clerk, 1700 Convention Center Drive, telephone 673-7411, before 5:00 p.m. on the Tuesday
prior to the Commission meeting and give their name, the Agenda item to be discussed, and if known, the Agenda item number.

All persons who have been listed by the City Clerk to speak on the Agenda item in which they are specifically interested, and
persons granted permission by the Mayor, with the approval of the City Commission, will be allowed sufficient time, within the
discretion of the Mayor, to present their views. When there are scheduled public hearings on an Agenda item, IT IS NOT
necessary to register at the City Clerk's Office in advance of the meeting. All persons wishing to speak at a public hearing may
do so and will be allowed sufficient time, within the discretion of the Mayor, to present their views.

If a person wishes to address the Commission on an emergency matter, which is not listed on the agenda, there will be a period
of fifteen minutes total allocated at the commencement of the Commission Meeting at 9:00 a.m. when the Mayor calls for additions
to, deletions from, or corrections to the Agenda. The decision as to whether or not the matter will be heard, and when it will be
heard, is at the discretion of the Mayor and the City Commission. On the presentation of an emergency matter, the speaker's
remarks must be concise and related to a specific item. Each speaker will be limited to three minutes.

City Clerk: 3/2001
FACLER\CLER\CITYCLER\SUTNICK.V17 Revision #17



CITY OF MIAMI BEACH

2005 CITY COMMISSION AND REDEVELOPMENT AGENCY MEETINGS

Commission Meetings “Alternate” Commission Meetings

January 12 (Wednesday)

February 2 (Wednesday)

February 23 (Wednesday)

March 16 (Wednesday)

April 20 (Wednesday)

May 18 (Wednesday) May 25 (Wednesday)
June 8 (Wednesday)

July 6 (Wednesday)

July 27 (Wednesday)

September 7 (Wednesday) September 14 (Wednesday)
October 19 (Wednesday) October 26 (Wednesday)
November 2* (Wednesday)

November 16* (Wednesday)

December 7 (Wednesday) December 14 (Wednesday)
* Election related items only.

The “alternate” City Commission meeting date have been reserved to give the Mayor and City
Commission the flexibility to carry over a Commission Agenda item(s) to the “alternate” meeting date, if
necessary. Any Agenda item(s) carried over will be posted on the City's website, aired on Government
Channel 20, or you may call the City Clerk's at (305)673-7411.

FACLER\CLER\CALENDAR\2005\Commission Meeting 2005 amended.doc
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CITY OF MIAMI BEACH CD
COMMISSION ITEM SUMMARY —

Condensed Title:
Ordinance amending the Temporary Obstructions of Public Rights-of-Way Section of the City Code, to
apply an alternative permit fee based on market value of adjacent properties.

Issue:
Shall City Code Section 82-151 (c) (4) be amended to include an alternative to the specified fee for the use
of public rights-of-way?

Item Summary/Recommendation:

Currently, for temporary obstructions of the public rights-of-way, the City Code requires a $30 base fee per
permit application plus $0.25 per linear foot of street obstructed per day, regardless of width of the right-of-
way to be closed to public access.

The existing permit fees for temporary obstructions of public rights-of-way are comparable to current rental
value of private property discounted for right-of-ways up to nine feet (9°). However, whenever the
temporary obstruction is wider than 9’, the current permit fees are not comparable to the appraised vaiue of
tand discounted for right-of-way use.

By the amendment to this ordinance an alternative fee option is being proposed to be applied by the Public
Works Department for temporary obstructions of the public right-of-way. This proposal takes into
consideration the market value of the right-of- way being used by developers and/or builders and would
provide a more equitable use fee. The Ordinance requires the higher of the two fee options to be imposed.

Adopt the Ordinance.

Advisory Board Recommendation:

Financial Information:

Source of
Funds:

Finance Dept.

City Clerk’s Office Legislative Tracking:
l Robert Halfhill, Public Works 6833

Si

Offs :

TAAGENDA\2005\Jul0605\Consent\ROW Permit Fee Surh.doc

AGENDA ITEM RSA
DATE -6-0S
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

www.miamibeachfl.gov

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: July 6, 2005
Members of the City Commission

From: Jorge M. Gonzalez /
ity Manager

Subject: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA AMENDING THE CODE OF THE CITY OF
MIAMI BEACH, BY AMENDING CHAPTER 82, “PUBLIC PROPERTY”
ARTICLE IV, “USES IN PUBLIC RIGHTS OF WAY” DIVISION 2
“TEMPORARY OBSTRUCTIONS” SECTION 82-151 (c)(4), BY
MODIFYING PERMITS FEES, TO ADD AN ALTERNATIVE PERMIT FEE
BASED ON A CERTIFIED APPRAISAL OF MARKET VALUE OF THE
AREA TO BE CLOSED OR OCCUPIED, WITH THE APPLICANT PAYING
THE HIGHER OF THE FEE AS SPECIFIED IN APPENDIX “A”, OR THE
FEE BASED ON THE CERTIFIED APPRAISAL OF THE MARKET VALUE:
PROVIDING FOR REPEALER, CODIFICATION, SEVERABILITY AND AN
EFFECTIVE DATE.

SECONDREADING
PUBLIC HEARING

ADMINISTRATION RECOMMENDATION

Adopt the Ordinance.
ANALYSIS

The City Code requires a fee to accompany each application for a permit to obstruct or use the
City streets. These fees which amount to a $30 base fee per application plus $0.25 per linear
foot of street obstructed per day were determined in Ordinance # 92-2795 passed and adopted
on September 16, 1992.

The City has applied this permit fee to private developments who have requested the use of
adjacent streets and/or sidewalks during the construction of their project. The usual blockages
of right-of-ways have been ranging from blocking the width of a sidewalk on one side of a street
to blocking a full lane or two in addition to a sidewalk, and for durations as Iong as eighteen
months.

As the area of right-of-way affected and the duration of usage by these developments have
increased, especially in areas where land is of prime value, obstructions and disruptions to the
public and traffic has been significant. The developments are making full use of their lot
coverage in these prime areas resulting in requiring the use of larger areas of the right-of-way
for extended periods during the construction of the development.
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Under such circumstances, it has been determined that the permit fees charged by the City for
the use or obstruction of right-of-way are not equitable with the fair market rental values of the
real property. If a developer needed to rent an abutting privately owned real property for a year,
the rental of such property would be at the fair market rental value.

Appraisal First Inc. in an appraisal report of right-of-way property located at South Pointe Drive
and Ocean Drive concluded that a fair market rental value for this right-of-way would be $10.53
per square foot, or $0.26 per linear foot of a 9 foot wide right-of-way. The table below illustrates
that the existing permit fee structure of $0.25 per linear foot is equitable to the estimated fair
market value of single travel or parking lane.

Length  Width Square Rate Unit of Term Annual
Ft. Measure (days) Rent

457 9 4,113 $10.53 SquareFt.  NA $43,309.89

457 9 NA $ .25 LinearFt. 365 $41,701.25

However, when the $0.25 per linear foot rate is applied to a situation where multiple lanes or a
wider than 9 foot right-of-way are rented the disparity becomes evident. The table below
illustrates how the annual rent calculated using the current fee of $0.25 per linear foot would be
below the appraised fair market value.

Length Width Square Rate Unit of Term Annual

Ft. , Measure (days) Rent
457 23 10,051 $10.53  Square Ft. NA $110,680.83
457 23 NA $ .25 LinearFt. 365  $41,701.25

Following submittal of the application, the Public Works Department shall determine the final
permit fee, which shall be the higher of (a) a fee as specified in Appendix A, or (b) the market
value of the area to be closed or occupied, pursuant to a certified appraisal.

FISCAL IMPACT

The proposed Ordinance would provide compensation for the use of public land comparable to
the fair market value of private land discounted for right-of-way use.

CONCLUSION

The Administration recommends that the Mayor and City Commission adopt the proposed
Ordinance Amendment. _

T:\AGENDA\2005\Jul0605\Consent\ROW Permit Fee Memo.doc
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA AMENDING THE CODE
OF THE CITY OF MIAMI BEACH, BY AMENDING CHAPTER 82,
"PUBLIC PROPERTY," ARTICLE IV, "USES IN PUBLIC RIGHTS
OF WAY,” DIVISION 2 “TEMPORARY OBSTRUCTIONS”
SECTION 82-151(c)(4), BY MODIFYING PERMIT FEES, TO ADD AN
ALTERNATIVE PERMIT FEE BASED ON A CERTIFIED
APPRAISAL OF MARKET VALUE OF THE AREA TO BE CLOSED
OR OCCUPIED, WITH THE APPLICANT PAYING THE HIGHER
OF THE FEE AS SPECIFIED IN APPENDIX “A”, OR THE FEE
BASED ON THE CERTIFIED APPRAISAL OF MARKET VALUE;
PROVIDING FOR REPEALER, CODIFICATION, SEVERABILITY
AND AN EFFECTIVE DATE.

WHEREAS, the City Code requires a fee to accompany each application for a permit to
obstruct or use the City streets in the amount of $30 base fee per application plus $0.25 per linear
foot of street obstructed per day, as per Ordinance #92-2795 passed and adopted on September 16,
1992 ; and

WHERAS, at the time that Ordinance was adopted, the fees per linear foot applied only to a
street closure or occupation of moderate impact to traffic and the public; and

WHEREAS, the construction of large developments making full use of their lot coverage in
high density commercial and residential areas has resulted in wider and more extended use of the
right-of-way during the construction of the development; and

WHEREAS, the City has determined that charging a permit fee based on linear footage does
not represent a fair and equitable market value for the ground usage for extended periods and wider
areas of the right-of-way, specially in areas where land is of prime value, and obstructions and
disruptions to the public and traffic are significant; and

WHEREAS, the Administration recommends this Ordinance be adopted to provide an
alternative to the scheduled fees in the City Code in the event that an application is presented to
Public Works where it is appropriate, based upon the above premises, to require a fee based on the
fair market value of the public property being occupied, which market value-based fee shall be paid
if higher than the fee as specified in Appendix A.
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NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA.

SECTION 1. That Chapter 82, "Public Property", Article IV, "Uses in Public Rights-of-Way",
Division 2 “Temporary Obstructions”, Section 82-151 (c) (4) of the Code of the City of Miami
Beach, Florida is hereby amended as follows:

Section 82-151

% k ®

(c) Permit requirements. Permits for temporary obstruction of the public right-of-way shall be issued
within ten days of the filing of a completed application and upon completion of the following
requirements:

& * *

(4) A fee as specified in appendix A shall accompany each application. Additionally any cost for
obstructing of metered parking spaces will be determined as a separate cost by the metered parking
director and must be deposited with the city prior to issuance of a permit. Following submittal of the
application, the Public Works Department shall determine the final permit fee, which shall be the
higher of (a) a fee as specified in Appendix A, or (b) the market value of the area to be closed or
occupied, pursuant to a certified appraisal. The applicant shall pay prior to permit issuance any
additional permit fee required if the final permit fee based on market value is higher than the fee as
specified in Appendix A.

SECTION 2. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it
is hereby ordained that the provisions of this ordinance shall become and be made part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
relettered to accomplish such intention, and the word “ordinance” may be changed to “section”,
“article”, or other appropriate word.

SECTION 3. REPEALER.

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.
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SECTION 4. SEVERABILITY.

If any section, subsectioh, clause or provision of this Ordinance is held invalid, the remainder
shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this day of , 2005.
MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION
'C'{t}V Attomey Date

First Reading: May 18, 2005
Second Reading: July 6, 2005

Underscore denotes new language

6/13/2005

TAAGENDA\2005\Jul0605\Regular\ROW Permit Fee Ordinance.rev.doc
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CITY OF MIAMI BEACH
'NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY given that public hearings will be held by the Mayor and City Commiis

Convention Center Drive, Mramr Beach, Florida, on Wednesday, July 8, 2008, to conside
following: :

10:15 A.M.

A Resolution Setting A Public Hearing On The Proposed Uses Of The Edward Byrne Memorial
Justice Assistance Grant Funds; Further Granting Retroattive Approval For The City Manager Or
His Designee To Submit A Grant Application For Said Grant; Further Appropriating The Grant

Funds If Approved And Accepted By The Gity; And Authonzmg The Execution Of All Nece SSErY
Documents Related To Thls Appllcatron

Inqurrres may be dlrected to the City Manager s Ofﬂce at (305) 673 7010.
10:20 AM.::

An Ordmance Amendmg The Use Of Publrc Property Regulatlons Of The Code Of The City Of
Miami Beach, By Amending Chapter 82, “Public Property,” Article IV, “Uses In Public Rights Of
Way,” Division 2 “Temporary Obstructions" Section 82-151 (C) (4), To Apply An Alternative
Permit Fee Based On Market Value Of Adjdcent Properties Instead Of The Specified Fee From
Appendix “A,” If Public Works Department Determines That The Temporary Use, Closure Or

Occupation Of The Rrght Of-Way Will Disrupt, Hinder Or Impede Public Access Or Use Of The
nght—Of-Way o

- Inquiries may be dlrected to the Public Works Department at (305) 673~ 7080

INTERESTED PARTIES are invited to appear at this mesting, or be represented by an agent or
to express their views in writing addressed to the City Commission, c¢/o the City Clerk, 1700 -

Convention Center Drive, 1st Floor, City Hall, Miami Beach, Florida 33139. Copies of these
ordinances are available for public inspection during normal business hours in the City Clerk’s
"Office, -1700 Convention Center Drive, 1st Floor, City Hall,. Miami Beach, Florida 33139. This

" meeting may be contmued and under such circumstances addltlonal legal notlce would not be
provrded s .

- ’, Phes i T ‘Robert E, Parcher, Gity Clerk
s ERRNERE L S C|ty of Miami Beach ,
Pursuant to Sectron 286. 0105 Fla. Stat the City hereby advises the public that if a person
dectctes to appeal any decision made by the City Commission with respect to any matter

considered at its meeting or its hearing, such person must ensure that a verbatim record of the
_proceedings is made, which record includes the testimony and evidence upon which the appeal

‘is to.be based. This notice does not constitute consent by the City for the introduction or .

“admission of otherwise inadmissible or irrelevant evidence, nor does |t authorize chalienges or
appeals not otherwrse allowed by law .

To request this material in accessible format, sign tanguage interpreters, information on access
- for persons with disabilities, and/or any accommodation to review any document or participate
~in"any city-sponsored proceeding, please contact (305) 604-2489 (voice), (305)673-7218(TTY)
five days in advance to mmate your request. TTY users may also call 711 (Flonda Relay Servrce)

Ad#315 S . : T

166

ission.
. of the City of Miami Beach, Florida, in the Commission Chambers, 3rd floor, City Hali; 1700-2"

A4y IO PRSI MMM

iH

W] GOOZ ST ANN

3

PAVEOSHEnHL 1 aTvd



. CITY OF MIAMI BEACH m
COMMISSION ITEM SUMMARY —

Condensed Title:

Ordinance Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Amending The Land
Development Regulations Of The City Code By Amending Chapter 130 “Off-Street Parking,” Article ill
“Design Standards,” Creating Section 130-72 “Mechanical Parking,” Defining Mechanical Parking, And
Prohibiting The Use Of Mechanical Parking To Satisfy Off-Street Parking Requirements.

Issue:
Amendment to the Off Street Parking Section of the City Code, prohibiting mechanical parking from being
used to satisfy requirements for off-street parking.

ltem Summary/Recommendation:
The proposed ordinance was referred to the Planning Board by the City Commission on July 28, 2004.

The Planning Board held several discussions on issues relating to mechanical parking lifts, robotic parking
garages, etc. Consensus has not been reached on the varying aspects of this subject.

However, the Planning Board did review and recommend for approval the attachéd ordinance. The
ordinance defines mechanical parking lifts and robotic parking, and specifies that these mechanical parking
devices may not be used to satisfy the requirements of the City Code with respect to off-street parking.
Planning Department staff believes that by using mechanical parking, developers are able to increase the
density and intensity of new projects, which is contrary to the policies of the City.

The Planning Board has requested further study of the issue of robotic parking garages and mechanical
lifts, to see if they can be utilized to enhance the design of buildings without resulting in increases in density
and intensity.

Advisory Board Recommendation:
The Planning Board reviewed the proposed Ordinance, with a favorable recommendation to the City
Commission, on May 24, 2005.

Financial Information:

Source of : Amount Account Approved
Funds: 1

2

3

4
Finance Dept. Total

City Clerk’s Office Legislative' Tracking:
| Jorge Gomez or Richard Lorber

Sign-Offs:
@epartment Dyector Assistant City Manager City Manager

T DAPR005\JUI0805\ egul@ - mechaniy(parking lifts summary.doc l/y % ;

AGENDA ITEM ﬁé—g
pATE 7-0-0S~
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CITY OF MIAMI BEACH

CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139
www.miamibeachfl.gov

1o

COMMISSION MEMORANDUM

~To: Mayor David Dermer and Date: July 6, 2005
Members of the City Commission

From: Jorge M. Gonzalez
City Manager FIRST READING

Subject: MECHANICAL PARKING LIFTS

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CITY CODE BY AMENDING CHAPTER 130 “OFF-
STREET PARKING,” ARTICLE Il “DESIGN STANDARDS,” CREATING SECTION
130-72 “MECHANICAL PARKING,” DEFINING MECHANICAL PARKING, AND
PROHIBITING THE USE OF MECHANICAL PARKING TO SATISFY OFF-STREET
PARKING REQUIREMENTS; PROVIDING FOR REPEALER; CODIFICATION;
SEVERABILITY AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION

Approve the Ordinance on First Reading and schedule a Second Reading Public Hearing.

BACKGROUND

A proposed ordinance prohibiting mechanical parking lifts as a means to meet required off-street
parking was referred to the Planning Board by the City Commission on July 28, 2004.

The Planning Board has subsequently discussed this matter on several occasions. Consensus has
not been reached on all aspects of the issue, and the Planning Board has requested further study of
the issue. However, the original referral from the City Commission is still pending, and was recently
addressed by the Board. At this time, a limited ordinance is presented to the Commission, which
encompasses only the original referral. The Planning Board has asked to address other aspects of
this important subject at a later date.

ANALYSIS

The ordinance before the City Commission today defines mechanical parking lifts and robotic
parking, and stipulates that neither type of mechanical parking should be permitted to be used to
satisfy Code required off-street parking requirements.

The regulations governing off-street parking spaces are contained in Chapter 130 of the City Code.
Sections 130-61 through 130-65 of Article Il “Design Standards” govern off-street parking space
dimensions, drainage and maintenance, interior aisles, drives and marking, respectively. These
sections clearly delineate the requirements for parking space dimensions and layout.

In recent months, several inquiries have been made to the Planning Department regarding the
permissibility of mechanical parking lifts, to be used within parking garages for developments being
constructed in Miami Beach. Since the City Code does not make provision for mechanical lifts, and
such spaces created by the lifts would not be in strict conformity with the parking design standards
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Mechanical Parking Lifts
July 6, 2005
Page 2 of 4

in the Code, requests for mechanical lifts have been directed to the Board of Adjustment as variance
applications. In the past year, three applications for lifts have gone to the Board of Adjustment, and
all three were denied by the Board, after receiving recommendations for denial by Planning
Department staff.

The Planning Department has been concerned that the approval of mechanical parking lifts could
set a precedent, and trigger a wave of such requests, which couid have the effect of increasing
density and intensity of development within the City. Especially in cases where parking lifts are used
to satisfy the parking requirements for new developments, the use of lifts could double or triple the
amount of dwelling units or commercial floor area a new development might be able to construct.
Often, it is the parking requirement that is the limiting factor on new development, where a certain
FAR or maximum building height could not be reached without the ability to provide the requisite
number of parking spaces. The Department’s concern is that through the use of parking lifts fo
satisfy parking requirements for new construction, significant increases in density and intensity could
be realized.

Alternatively, others have voiced the opinion that allowing parking lifts would be a good policy, as the
City is perennially short on parking, and allowing more parking spaces to be constructed would help
address the parking shortage. The Historic Preservation Board has recommended parking lifts in
certain development approvals within local historic districts.

Another proposal has been the construction of main use parking garages using robotic mechanical
parking elevator systems, in order to place many more cars into a smaller space than would
normally be feasible for a traditional garage. This proposal may be acceptable from the standpoint
of a main-use commercial parking garage, which provides needed parking to neighborhood
businesses and residents. However, as stated above, the concern is that these will be used to fulfill
off site parking requirements, thereby increasing density and intensity of development within the

City.

These issues are complex, and related to zoning, development regulations, historic preservation,
traffic and congestion, and other areas of importance to the City and the Planning Board. Further
study may be conducted, if desired by the City Commission, to formulate policies that address
robotic parking use in main-use garages, and other possible uses for mechanical parking.

REVIEW CRITERIA

In accordance with Section 118-163 (3), when reviewing a request for an amendment to these land
development regulations, the Planning Board considered the following where applicable:

1. Whether the proposed change is consistent and compatible with the comprehensive plan
and any applicable neighborhood or redevelopment plans.

Consistent — The proposed amendment is consistent with the Comprehensive Plan.

. 2. Whether the proposed change would create an isolated district unrelated to adjacent or
nearby districts.

N/A

3. Whether the change suggested is out of scale with the needs of the neighborhood or the

City.
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Consistent — The proposed change would be consistent with the needs of the City, an.d should
ensure that buildings are constructed without additional density or intensity over and above what
would normally be allowed utilizing normal parking methods.

4. Whether the proposed change would tax the existing load on public facilities and
infrastructure.

Consistent -The proposed change would not be a burden on the existing public facilities and
infrastructure; rather, it should help to lessen the impacts of new construction on the City’s
infrastructure by limiting densities and intensities.

5. Whether existing district boundaries are illogically drawn in relation to existing
conditions on the property proposed for change.

N/A

6. Whether changed or changing conditions make the passage of the proposed change
necessary.

Consistent — The primary change in conditions necessitating this proposal is the increasing desire
of applicants to maximize the utilization of development potential by adding more units and greater
intensities than would normally be allowed using normal parking methods. In order to halt the trend
of requesting mechanical parking to satisfy required parking, this ordinance is necessary.

7. Whether the proposed change will adversely influence living conditions in the
neighborhood.

Consistent - The proposed amendment should not adversely influence living conditions in our
neighborhoods.

8. Whether the proposed change will create or excessively increase traffic congestion
beyond the levels of service as set forth in the comprehensive plan or otherwise affect
public safety.

Consistent - The proposed change should not negatively affect traffic congestion and levels of
service, but rather should help reduce excess trip generation.

9. Whether the proposed change will seriously reduce light and air to adjacent areas.

Partially Consistent - The proposed change would not reduce light and air, but may limit the ability
to reduce the size of parking structures by utilizing mechanical parking.

10. Whether the proposed change will adversely affect property values in the adjacent area.

Consistent — Property values should not be negatively impacted.

11. Whether the proposed change will be a deterrent to the improvement or development of
adjacent property in accordance with existing regulations.
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Consistent - This text amendment should not be a deterrent to the improvement/ development of
adjacent parcels. :

12. Whether there are substantial reasons why the property cannot be used in accordance
with existing zoning.

N/A

13. Whether it is impossible to find other adequate sites in the city for the proposed usein a
district already permitting such use.

N/A

CONCLUSION

The Administration recommends that the Mayor and City Commission adopt the proposed
Ordinance Amendment and schedule a second reading public hearing for July 27, 2005.

Pursuant to Section 118-164(4) of the City Code, an affirmative vote of five-sevenths shall be
necessary in order to enact any amendments to the Land Development Regulations.

JMG/TH/JGG/RGL

TAAGENDA\2005\Jul0605\Regulan1681 - mechanical parking lifts memo.doc
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CITY OF MIAMI BEACH D
COMMISSION ITEM SUMMARY 8 _

Condensed Title:

An Ordinance Amending Chapter 12, Article [l of the Code of the City of Miami Beach, By Amending Section
12-5, “Special Events Permits,” By Renumbering Such Section, and Clarifying and Amending the Definition,
Procedures and Standards Applicable to Special Events.

Issue:
Shall the City Commission amend the Ordinance for issuance of special event permits?

Item Summary/Recommendation:

Highiights of significant amendments to the Ordinance are as follows:

Definition of a special event - A special event is defined as g temporary use on public or private property
that would not be incidental generally or without restriction throughout a particular zoning district, but would
be incidental if conirolled with special review in accordance with this section.

Application deadline — Reduce application deadlines from 90 to 60 days in advance for both beach events
and non-beach events.

Planning Board review threshold - In the case of events that expect 4,600 200 or more attendees and
where there is no legally constituted/recognized association, or in the discretion of the city commission, the
manager or manager's designee, the matter will be referred for review and recommendation to the city
planning board.

Permits - Permits shall be posted in a conspicuous location at the site on which the special event occurs.
Fines — Violations to conditions of a special event permit may subject the offender to the following immediate
fines: for the first offense a fine of one thousand dollars ($1,000); for second offense a fine of three thousand
dollars ($3.000), and for the third offense and subseqguent offenses a fine of five thousand dollars ($5,000) or
arrest.

The Administration recommends approving the ordinance on first reading and scheduling a second reading
public hearing.

Advisory Board Recommendation:
Neighborhood/Community Affairs Committee on November 3, 2004, December 21, 2004 and June 2, 2005.
Additionally, the Planning Board held two public hearings, March 29" and April 26"

Financial Information:
Amount to be expended:

Source of
Funds:

Finance Dept.

TAAGENDA2085\JulQ605\RegulanSpecial Event Ordinape® Amendment_July 6 Commission Summ.doc ﬂ O

acenparmem R C
DATE 7-6-05
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CITY OF MIAMI BEACH ,D_
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: July 6, 2005
Members of the City Commission

From: Jorge M. Gonzalez _—
City Manager D FIRST READING

Subject: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
' OF MIAMI BEACH, FLORIDA AMENDING CHAPTER 12, ARTICLE Il OF
THE CODE OF THE CITY OF MIAMI BEACH, BY AMENDING SECTION
12-5, “SPECIAL EVENTS PERMITS,” BY RENUMBERING SUCH
SECTION, AND CLARIFYING AND AMENDING THE DEFINITION,
PROCEDURES AND STANDARDS APPLICABLE TO SPECIAL EVENTS;
PROVIDING FOR CODIFICATION, REPEALER, SEVERABILITY AND AN
EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION

Approve the Ordinance on first reading and schedule a second reading public hearing.

ANALYSIS

The City of Miami Beach has become the location of choice for a number of activities and
special events which enrich this unique community for both visitors and residents. The
Tourism and Cultural Development Department coordinates the permitting of special
events and includes review of the appropriate neighborhood association in an effort to
complement the ambience and aesthetics of the area in which the events are presented.

As part of the Tourism and Cultural Development Department, the Event and Fiim
Production Office supports events on public property and other properties requiring special
zoning exemptions. The Event and Film Production Office is responsible for assisting
producers with special events guidelines and permit requirements and the issuance of
Special Events Permits. In addition, the Special Events Division serves as liaison between
local and regional associations and agencies in addressing the delivery of city services and
assists neighborhood associations with maintenance of events criteria.

In 1988, the City Commission approved a set of requirements for any applicant who wishes
to hold a special event in the City of Miami Beach. The Special Events Permit
Requirements and Guidelines were designed to help guide applicants through the process
of applying for a Special Events Permit, while ensuring minimal disruption to the impacted
surrounding environment. In 1995, via Resolution No. 95-21684, several revisions to the
guidelines were adopted, but the procedures set forth did not adequately address a variety
of issues associated with the production of special events. In 1998, via Resolution No. 98-
23003, the guidelines were amended to incorporate direction received from neighborhood
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associations, property owners and citizen groups. Subsequently, in 2001 Ordinance No.
2001-3302 and the corresponding Resolution No. 2001-24341 were adopted by the City
Commission, which codified the Special Event permit process and adopted separate
guidelines with procedures, requirements and criteria for the issuance of permits for
Special Events in Miami Beach.

In March 2003, at the request of the City Commission, the Administration began another
review of the guidelines as the City of Miami Beach continued to increase in popularity and
the impacts of special events grew. A companion item is presented in today’'s agenda
which delineates the recommended revisions to the guidelines based upon the
communities input, as well as that of the Neighborhood/Community Affairs Committee and
the Planning Board.

SUMMARY OF EXISTING STANDARD REQUIREMENTS

A City of Miami Beach Special Events Permit is required for any organized event which
takes place on public property, or private property. Applicants who wish to hold a special
event must submit to the Tourism and Cultural Development Department a completed
Special Event Application. The City Manager may, at his/her discretion, reduce or waive
the submission periods for a particular event when such waiver is found to be in the best
interest of the City. The City Manager or the Manager's designee will determine specific
requirements for the event, and City Departments will determine minimum-staffing levels
needed to ensure the events success.

Special Events Applications are subject to review by, and applicants are required to
present their plans to, the corresponding neighborhood association(s) corresponding to the
geographic area where the event is proposed. The City will identify appropriate
neighborhood associations for this review.

The City Manager will make a final determination on an application when all requirements
are fully completed by the applicant, including payment for City services. No refunds will
be made after a permit is issued; however, payment does not constitute permission to hold
the event. All approved permits must be available for inspection on site at all times.

The minimum requirements to apply for a Special Events Permit are:

e a completed application and a $250.00 non-refundable application fee;
e a $250.00 Permit Fee, refundable if application is denied;

¢ a minimum $2,500.00 refundable Security Deposit, and depending upon the scope
and nature of the proposed event, the Deposit may be increased,;

e an original notarized, completed Indemnity Agreement;

e a Certificate of Insurance per occurrence for at least $1,000,000 US dollars in general
liability coverage, naming the City of Miami Beach as an additional insured and policy
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holder;

« a detailed site plan for the event, showing all temporary installations, in relation to the
surroundings; and

¢ a completed questionnaire describing the event.

HIGHLIGHTS OF THE REVISIONS AND NEW REQUIREMENTS

In order to continue facilitation of events that enhance the City of Miami Beach, language
has been clarified and new requirements have been added to the Special Events Permits
Requirements and Guidelines, which are detailed in the companion item. Highlights of
significant amendments to the Ordinance are as follows:

Deflnltlon of a spemal event - A spemal event is defmed as any—ergamzed—eveni—fehat

publlc or pnvate propertv that would not be incidental generally or without restriction

throughout a particular zoning district, but would be incidental if controlled with special
review in accordance with this section. withouta-special-events-permit.

Application deadline - Applicants wishing to hold a special event must submit a
completed special event application, including but not limited to an application form, site
plan, fees, deposits, insurance and indemnification, as required by the special events
requirements and guidelines, no less than 80 60 days in advance for beach events and
60-days-in-advance-for non-beach events.

Planning Board review threshold- Special event applications are subject to review by,
and applicants are required to present their plans to, the neighborhood association(s)
corresponding to the geographic area where the event is proposed. In the case of
events that expect 4;,000 200 or more attendees and where there is no legally
constituted/recognized association, or in the discretion of the city commission, the
manager or_manager's designee, the matter will be referred for review and
recommendation to the city planning board.

Permits - Permits shall be posted in a conspicuous location maintained-at the site on
which the special event occurs.

Fines - Persons engaged in a special event without a permit, or otherwise in violation of
a permit, this section or the special events requirements and guidelines provided for
herein, shall be subject to enforcement by city police or code compliance officers,
through the issuance of immediate cease and desist orders, the violation of which may
subject the offender to the following immediate fines: for the first offense a fine of one
thousand dollars ($1.000); for second offense a fine of three thousand dollars ($3,000),
and for the third offense and subsequent offenses a fine of five thousand dollars
($5.000) or arrest, and/or enforcement as provided for in section 1-14 of this code,
and/or notices of violation referred to special masters, who have authority to issue fines

JMG/TH/H

F:Ainfo\SAL

or e&‘gﬁrce compliance, as provided for in chapter 30 of this code.

ax\TCD\Special Events\Guidelines\Special Event Ordinance Amendment_July 6 Commission Memo.doc
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA AMENDING
CHAPTER 12, ARTICLE II OF THE CODE OF THE CITY OF
MIAMI BEACH, BY AMENDING SECTION 12-5, “SPECIAL
EVENTS PERMITS,” BY RENUMBERING SUCH SECTION, AND
CLARIFYING AND AMENDING THE DEFINITION,
PROCEDURES AND STANDARDS APPLICABLE TO SPECIAL
EVENTS; PROVIDING FOR CODIFICATION, REPEALER,
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, departing from a history of informally allowing temporary uses as
special events in the City through a procedure approved by resolution and governed by a
set of guidelines, the City Commission previously adopted Ordinance No 2001-3302,
which codified the special events permit process, and also adopted Resolution No. 2001-
24341, to adopt the separate Special Event Permit Requirements and Guidelines; and

WHEREAS, due to the vibrancy of the City, there is also an expanded interest in
holding special events in the City, in effect celebrating the uniqueness of the City as a
venue for such events, and therefore there is a need to further review and revise the
special events definition, procedures and standards to account for the increased interest in
such events, while maintaining orderly arrangements for the use of public facilities,
public resources, and private properties, and to minimize the disruption to the impacted
surrounding environment and neighborhoods; and

WHEREAS, the existing special events permit review and approval process
provides a significant review procedure to ensure that every event is compatible with
surrounding properties and neighborhoods and complements the ambience and aesthetics
of the area in which it is presented.
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NOW THEREFORE BE IT ORDAINED BY THE MAYOR AND
CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

Section 1. Chapter 12, Article II, Section 12-5 entitled, “Special Event Permits,” of the
Code of the City of Miami Beach is hereby amended as follows:
CHAPTER 12

ARTS, CULTURE & ENTERTAINMENT

Article II. Special Events

* * *

Sec. 12-5. Special events permits.

The city manager, or the manager's designee, has the authority to issue, modify or revoke
permits for special events, in accordance with criteria set forth in this section and the
special events requirements and guidelines approved by separate resolution of the city
commission.

(D) It shall be unlawful to engage 1n spec1a1 events without a special events permit.; A
spe01a1 event is deﬁned as any : rent—th es-place-on-p 5
eeftl-ﬁeate—ef—use—er—basmess—heeﬂse a temnorarv use on pubhc or prlvate propertv that
would not be incidental generally or without restriction throughout a particular zoning
district, but would be incidental if controlled with special review in accordance with this
section. witheut-a-special-events-permit.

(2)  Applicants wishing to hold a special event must submit a completed special event
application, including but not limited to an application form, site plan, fees, deposits,
insurance and indemmification, as required by the special events requirements and
guidelines, no less than 99 60 days in advance for beach events and 60-days-in-advanee
for non-beach events.

3) The manager, or the manager's designee may impose such fees as they determine
appropriate considering the impact of the special event on city facilities and services,
including without limitation, user fees for particular city properties, square footage rates
for exclusive use of public property, and concession agreements for paid admissions, and
sale of food, beverage and merchandise on public property. The eity manager may, in his
discretion, reduce or waive the submission periods, or fees for events by not-for-profit
corporations, for a particular event when such waiver is found to be in the best interest of
the city.
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) The manager or the manager's designee will determine specific requirements, and
city departments will determine minimum staffing levels, for the event consistent with
the special events requirements and guidelines.

) Special event applications are subject to review by, and applicants are required to
present their plans to, the neighborhood association(s) corresponding to the geographic
area where the event is proposed. In the case of events that expect ;000 200 or more
attendees and where there is no legally constituted/recognized association, or in the
discretion of the city commission, the city manager or city manager’s designee, the
matter will be referred for review and recommendation to the city planning board.

(6) The city manager, or the manager's designee, will make a final determination on
an application for a permit within seven days after all special events requirements
applicable to an event have been fulfilled, with appropriate extensions of such deadline to
allow for scheduling of neighborhood association or planning board meetings. All
requirements must be fully completed no later than two weeks prior to the event,
including payment for city services. No refunds will be made after a permit is issued;
however, payment does not constitute permission to hold the event.

@) Special events requirements and guidelines. The city commission may adopt
special events requirements and guidelines as they pertain to special events being held in
the city. The manager may authorize amendments to the requirements and guidelines
proposed by the administration, consistent with the intent and purpose of this section, or
may present such amendments to the city commission for approval, by resolution.

(8) Conflict with noise provisions. The city manager or the manager's designee, may
issue a permit that authorizes a special event in conflict with chapter 46, article IV, of this
Code, or other applicable noise ordinance, only where the applicant has met all of the
city's requirements for obtaining a permit as prescribed in this section and the
requirements and guidelines, and the special event cannot be performed in compliance
with the applicable noise ordinance. Such a permit must specify the precise manner by
which the noise ordinance may be exceeded, by what duration, and at what locations.
Such permit authorization may be modified or revoked if in the discretion of the
manager, or designee, the authorization excessively negatively impacts the surrounding
neighborhood. Having a permit shall not relieve the permit holder from compliance with
all other applicable local, county, state or federal laws.

9 Enforcement.

a. Permits shall be posted in a conspicuous location maintained-at the site on which
the special event occurs. Upon the request of any police officer or code compliance
officer of the city, the owner, lessee of the property or other representative of the special
event, shall produce such permit for inspection.

b. Persons engaged in a special event without a permit, or otherwise in violation of a
permit, this section or the special events requirements and guidelines provided for herein,
shall be subject to enforcement by city police or code compliance officers, through the
issuance of immediate cease and desist orders, the violation of which may subject the
offender to the following immediate fines: for the first offense a fine of one thousand
dollars ($1,000); for the second offense a fine of three thousand dollars ($3,000); and for
the third offense and subsequent offenses a fine of five thousand dollars ($5.000) or
arrest, and/or enforcement as provided for in section 1-14 of this code, and/or notices of
violation referred to special masters, who have authority to issue fines or enforce
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compliance, as provided for in chapter 30 of this code. Police or code compliance officers
will coordinate enforcement with the Department of Tourism and Cultural Development
office-of arts;—culture-and-entertainment. As an alternate and supplemental remedy, the
city may enforce this section by injunctive relief in any court of competent jurisdiction,
and in such circumstance the city shall be entitled to recover its reasonable attorneys' fees
and costs. For repeat offenders, the manager or designee may decline to issue permits to
such person or entity for one year, or such other period as the manager deems
appropriate.

(Ord. No. 2001-3302, § 1, 4-18-01)

SECTION 2. REPEALER.
All ordinances or parts of ordinances and all sections and parts of sections in
conflict herewith are hereby repealed.

SECTION 3. CODIFICATION.

It is the intention of the City Commission, and it is hereby ordained that the
provisions of this ordinance shall become and be made part of the Code of the City of
Miami Beach as amended; that the sections of this ordinance may be renumbered or
relettered to accomplish such intention; and that the word “ordinance” may be changed to
“section” or other appropriate word.

SECTION 4. SEVERABILITY.
If any section, subsection, clause or provision of this Ordinance is held invalid,
the remainder shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.
This Ordinance shall take effect ten (10) days following adoption.

PASSED AND ADOPTED this day of 2005.
MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO FORM

AND LANGUAGE & FOR EXECUTION

%Z{j %M* & -20-05
ity Attorney /%)\V\, Date

FAinfo\SALL\Max\TCD\Special Events\GuidelinessNEW SPECIAL EVENTS ORDINANCE 2005.rev.doc
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CITY OF MIAMI BEACH , m
COMMISSION ITEM SUMMARY =S_,

Condensed Title:

Single-family homes abutting a GC Golf Course District would be allowed to become legal, non-
conformities if the property owner establishes compliance with applicable building codes to the Building
Official's satisfaction; establishing rear setbacks for pools, decks and required yards; permitting decks and
in-ground pools to encroach into the easement areas; and providing that conveyed easement areas shall
not be included in the determination of lot coverage and other development rights.

Issue:

Should the d evelopment regulations for single-family homes abutting a GC, Golf Course District be
amended to allow for non-conformities to become legal, establish rear setbacks for pools, decks and
required rear yards; permitting decks and in-ground pools to encroach into the easement areas; and
providing that conveyed easement areas shall not be included in the determination of lot coverage and
other development rights?

Item Summary/Recommendation:

The Administration recommends that this proposed ordinance not be approved; however, should the City
Commission deem appropriate to approve the ordinance that the Alternate version be approved on first
reading with the modifications suggested in this memorandum. These modifications to the Alternate version
are necessary in order to mitigate serious concerns regarding the existing utility easement. Should the City
Commission approve the ordinance on first reading, it is recommended that a second reading public hearing
be set for the July 27, 2005 meeting, at which time a modified ordinance could be adopted.

Advisory Board Recommendation:

At the March 29, 2005 meeting, a motion was made and approved by a vote of 4-1, to recommend approval

of the ordinance with some modifications, which are reflected in the Planning Board version of the ordinance.

These modifications are as follows: _

. Paragraph (b.)i: allow pools and decks to be placed at the fee simple property line with 0’
setback, except as required in Section 142-1133 of the City Code. A removable safety fence
around pool would be allowed.

Paragraph (b.)ii is deleted.

. Paragraph (c) is changed to not allow any structures, including pools or decks. Only

greenspaceflandscaping and a fence/hedge would be allowed.

A second motion was made and approved unanimously to recommend that should the Commission allow
structures on the easement area, only in-ground pools/decks be allowed.

Financial Information:

Source of , Amount Account Approved
Funds: 1

2

3

4
Finance Dept. Total

City Clerk’s Office Legislative Tracking:
| Mercy Lamazares/Jorge Gomez

Sign-Offs: :
Department Dlrector Assistant City Manager City Manager
»& ' )) Mm e
TAAGENDA2005\Jui0605\Regular\1704 - GC regs’cc sum 7-6-05.doc 0/ 0
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: July 6, 2005
Members of the City Commission

From: Jorge M. Gonzalez

City Manager M‘Q‘/ FIRST READING
Subject: Development Regulations for Single-Family Lots Abutting a GC- Golf

Course District

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CITY, BY AMENDING CHAPTER 142, “ZONING
DISTRICTS AND REGULATIONS,” ARTICLE 1, “DISTRICT
REGULATIONS,” DIVISION 2, “RS-1, RS-2, RS-3, RS-4 SINGLE-FAMILY
RESIDENTIAL DISTRICTS,” BY CREATING SECTION 142-109,
“DEVELOPMENT REGULATIONS FOR SINGLE-FAMILY LOTS
ABUTTING A GC GOLF COURSE DISTRICT,” PROVIDING FOR LEGAL,
NON-CONFORMING STATUS FOR EXISTING STRUCTURES, REAR
SETBACKS AND ENCROACHMENTS INTO EASMENT AREAS;

PROVIDING FOR REPEALER, SEVERABILITY, CODIFICATION AND AN
EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION

The Administration recommends that this proposed ordinance not be approved; however,
should the City Commission deem appropriate to approve the ordinance that the Planning
Board version be approved on first reading with the modifications suggested in this
memorandum. These modifications to the Planning Board version are necessary in order
to mitigate serious concerns regarding the existing utility easement. Should the City
Commission approve the ordinance on first reading, it is recommended that a second
reading public hearing be set for the July 27, 2005 meeting, at which time a modified
ordinance could be adopted.

BACKGROUND

The La Gorce Golf Club had its property surveyed by professional surveyors to clarify and
establish property boundaries and it revealed that some of the accessory structures of the
single-family properties surrounding the golf course were encroaching into the golf course
properties.

This issue was discussed at a Land Use and Development Committee (LUDC) on
December 6, 2004 and approved a motion for the City Commission to refer to the Planning
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Commission Memorandum
July 6, 2005
GC regulations for single-family homes Page 2

Board amendments to the Land Development Regulations to permit the following for
properties abutting the La Gorce Golf Course:

1. All structures presently existing on properties abutting the golf course would become
legal nonconforming as to setbacks.

2. The setback on properties abutting the golf course would be amended as follows:
a. For pools, and decks, the setback becomes 0 feet.
b. For all other structures, the setback becomes 10 feet.

3. Awnings, canopies and decks may encroach into easement areas conveyed by the

golf course to the abutting property owner.
4, Variances to #2 above would be allowed.

5. The conveyed easement areas shall not be used for purposes of determining lot
coverage or other regulations not otherwise provided herein.

6. These regulations would apply to private golf courses existing as of the date of the
ordinance.

The proposed ordinance also includes language where it is the property owner's
responsibility to establish to the Building Official's satisfaction that the existing
nonconforming structures meet applicable building codes; that the only permissible
encroachments are decks and pools; and the conveyed easement by the golf club is notto
be counted in lot coverage or other development rights.

ANALYSIS

The first reading of this ordinance was originally scheduled for the April 20, 2005 meeting
of the City Commission; however, before this item was included in the agenda, the Public
Works Director and the City Engineer raised a number of concerns regarding the location
of utility easements and the access to the utilities when maintenance or repairs were
necessary.

The distance between the existing utility easements around the golf course and the single-
family homes is not constant; there are different variations on the east and west sides of
the golf course. The distance of the 15-ft. utility easement on the east side of the golf
course is approximately 20 feet from the property line separating the golf course and the
single-family homes. On the west side, the utility easement runs 5 feet on either side of
the property line separating the single-family homes and the golf course.
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Commission Memorandum
July 6, 2005
GC regulations for single-family homes Page 3

By a platted or granted easement, a utility owner has the right to that portion of the
easement on a property for accessing, installing, maintaining, removing and/or replacing
utilities in perpetuity.

The City of Miami Beach, as owner of utilities providing its residents with water supply and
collection and disposal of sanitary and storm sewer, has the right to utilize non-exclusive
easements on fee simple owned properties, to ingress and egress said premises at all
times; to clear the land and keep it cleared of all trees, landscaping, undergrowth and other
obstructions within the easement area; to remove any overhang projecting within
the dedicated easement area which might interfere with the operation, construction or
maintenance of facilities in that area .

The fee simple owner of the property does not have the right to improve or modify the
easement area. Any structures, walls, decks, fences, landscaping or appurtenances
existing within the easement area are considered encroachments unless specifically
permitted by the City - only at-grade sodding is allowed in an easement area - and
encroachments within the easement area must be removed by the owners at their
expense. A permit may be granted by the City for certain uses of the easement area by
the fee simple property owner. These permitted uses may be limited to installing a light
removable fencing with foundations not exceeding six inches in depth, installing flexible
irrigation pipes or installation of light removable patio fixtures. Such permitted uses will
require a recorded restrictive covenant by the property owner for holding the City harmless
in the removal of such appurtenances to access the utilities in the easement and the
responsibility to restore the easement area at owner’s expense.

The granting of an easement by the La Gorce Golf Course to the single-family property
owners on the east side of the golf course would not encroach or cause a problem with the
utility easement; however, this would not be the case for those properties on the west side
of the golf course, perhaps creating inequity among single-family property owners.

The Planning Board Version of the ordinance proposes the following:

1. Buildings existing as of January 1, 2005 that do not conform to the current land
development regulations may establish compliance with applicable building codes to
the Building Official's satisfaction and become legal. :

2. Rear setback requirements to be zero (0) feet from the fee-simple property line for
pools and decks, with a minimum walk space at least 18 inches wide between the
water's edge of the swimming pool and the rear property line.

3. Variances to rear setbacks to be permitted.

4. Only green space/landscaping and a fence/hedge would be allowed in the
easement area conveyed by the GC golf course property owner.
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Commission Memorandum
July 6, 2005
GC regulations for single-family homes Page 4

5. The conveyed easement areas would not be included in the determination of lot
coverage and other development rights, unless otherwise provided for in this
section.

The Administration recommends that if the City Commission approves an ordinance, a
Modified Planning Board version be adopted, which eliminates section (b) — this section
corresponds to numbers 2 and 3 above. What this modification would do is to leave the
rear setback requirements as they currently exist in the land development regulations. This
modification is necessary to avoid encroachments into the utility easements around the golf
course and the single-family homes; these areas free of encroachments would allow the
City of Miami Beach, as owner of utilities providing the residents with water supply and
collection and disposal of sanitary and storm sewer, ingress and egress as may be
necessary for maintenance or repairs.

PLANNING BOARD ACTION

At the March 29, 2005 meeting, a motion was made and approved by a vote of 4-1, to
recommend approval of the ordinance with some modifications, which are reflected in the
Alternate version of the ordinance included herein.

A second motion was made and approved unanimously to recommend that should the

Commission allow structures on the easement area, only in-ground pools/decks be
allowed.

FISCAL IMPACT

This proposal has no associated negative fiscal impact upon enactment.

CONCLUSION

The Administration recommends that the proposed ordinance not be approved. However,
should the City Commission deem appropriate to approve the ordinance that the Modified
Planning Board version be approved on first reading, which include the modifications
suggested in this memorandum.

Pursuant to Section 118-164(3), when a request to amend the Land Development
Regulations of the City Code does not change the actual list of permitted, conditional or
prohibited uses in a zoning category, the proposed ordinance may be read by titie or in full
on at least two separate days and shall, at least ten days prior to adoption, be noticed once
in a newspaper of general circulation in the city.

Immediately following the public hearing at the second reading, the City Commission may
adopt the ordinance by an affirmative vote of five-sevenths of all members of the City
Commission.

JMG/TH/JGG/ML
TNAGENDAW2005\ul0605\Regular\1704 - GC regs cc memo 7-6-05.doc
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH
AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CITY, BY AMENDING
CHAPTER 142, “ZONING DISTRICTS AND
REGULATIONS,”  ARTICLE i, “DISTRICT
REGULATIONS,” DIVISION 2, “RS-1, RS-2, RS-3,
RS-4 SINGLE-FAMILY RESIDENTIAL DISTRICTS,”
BY CREATING SECTION 142-109,
“DEVELOPMENT REGULATIONS FOR SINGLE-
FAMILY LOTS ABUTTING A GC GOLF COURSE
DISTRICT,” PROVIDING FOR LEGAL, NON-
CONFORMING STATUS FOR EXISTING
STRUCTURES, REAR SETBACKS AND
ENCROACHMENTS INTO EASEMENT AREAS;
PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION AND AN EFFECTIVE DATE.

WHEREAS, the La Gorce Golf Club had its property surveyed by
professional surveyors to clarify and establish property boundaries; and

WHEREAS, the survey revealed that some of the single-family properties
_surrounding the golf course were encroaching into the golf course properties; and

WHEREAS, it is necessary to clarify and amend the existing regulations
where appropriate, to provide for legal, non-conforming status for existing
structures, rear setbacks and encroachments into easement areas.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 142, “Zoning Districts and Regulations,” Article I,
“District Regulations,” Division 2, “RS-1, RS-2, RS-3, RS-4 Single-Family
Residential Districts,” is hereby amended as follows:

Section. 142-109. Development requlations for single-family lots abutting
the GC golf course district.

Notwithstanding other provisions of these land development regulations, when a
single-family lot abuts the GC golf course district existing as of the date of the

- adoption of this ordinance, the following requlations shall apply:

10f3
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(d)

All structures and buildings existing as of January 1, 2005, that
the property owner establishes complies with appllcable building codes to
the Building Official's satisfaction, but do not conform to the land
development _requlations existing as of the adoption of this ordinance,
shall _become legal nonconforming as to these land development

regulations.

The rear setback requirements are as follows:

i Zero (0) feet from the fee-simple rear property line for pools and
decks, provided that a minimum walk space at Ieast 18 inches wide
shall be provided between the water's edge of the swimming pool
and the rear property line, as required in Section 142-1133 of the

City Code;

ji. Ten (10) feet for all other structures; and

iii. Variances to these rear setbacks may be permitted.

Notwithstanding (b) above, where the property owner in a GC golf course
district conveys an easement to an abutting single family lot's property
owner allowing encroachments into a defined easement area in the GC
property, the only permittable encroachments into the easement area are
by the recnplent of the easement and are limited to decks and in-ground
pools provided that the following minimum setbacks are maintained from
the furthest easement boundary line: six (6) feet minimum to the to pool
deck or platform edge and seven feet six inches (772) feet to the water's
edge of the pool, as required in Sectlon 142-1133 of the City Code. Such
permittable encroachments may extend |nto the respectlve rear RS and
GC setback areas WIthout obtaining a variance.

The conveyed easement areas shall not be included in the determination
of lot coverage and other development rights, unless otherwise provided
for in this section.

SECTION 2. REPEALER.

All ordinances or parts of ordinances and all section and parts of sections

in conflict herewith be and the same are hereby repealed.

SECTION 3. CODIFICATION.

It is the intention of the City Commission, and it is hereby ordained that the

provisions of this ordinance shall become and be made part of the Code of the
City of Miami Beach as amended; that the sections of this ordinance may be

20f3
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renumbered or relettered to accomplish such intention; and that the word
"ordinance” may be changed to "section" or other appropriate word.

SECTION 4. SEVERABILITY.

If any section, subsection, clause or provision of this Ordinance is held
invalid, the remainder shall not be affected by such invalidity.

SECTION 5. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of , 2005.
ATTEST:
MAYOR
CITY CLERK : ‘
APPROVED AS TO

FORM AND LANGUAGE
& FOR EXECUTION

City Attorney Date
First Reading:
Second Reading:

Underscore denotes new language

Verified by:

Jorge G. Gomez, AICP
Planning Director

F\PLAN\$PLB\draft ordinances\2005\1704 - La Gorce Ordinance4.doc
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ALTERNATE - PLANNING BOARD VERSION

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH
AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CITY, BY AMENDING
CHAPTER 142, <“ZONING DISTRICTS AND
REGULATIONS,”  ARTICLE I, “DISTRICT
REGULATIONS,” DIVISION 2, “RS-1, RS-2, RS-3,
RS-4 SINGLE-FAMILY RESIDENTIAL DISTRICTS,”
BY CREATING SECTION 142-109,
“DEVELOPMENT REGULATIONS FOR SINGLE-
FAMILY LOTS ABUTTING A GC GOLF COURSE
DISTRICT,” PROVIDING FOR LEGAL, NON-
CONFORMING STATUS FOR EXISTING
STRUCTURES, REAR SETBACKS AND
ENCROACHMENTS INTO EASMENT AREAS;
PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION AND AN EFFECTIVE DATE.

WHEREAS, the La Gorce Golf Club had its property surveyed by
professional surveyors to clarify and establish property boundaries; and

WHEREAS, the survey revealed that some of the single-family properties
surrounding the golf course were encroaching into the golf course properties; and

WHEREAS, it is necessary to clarify and amend the existing regulations
where appropriate, to provide for legal, non-conforming status for existing
structures, rear setbacks and encroachments into easement areas.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 142, “Zoning Districts and Regulations,” Article I,
“District Regulations,” Division 2, “RS-1, RS-2, RS-3, RS-4 Single-Family
Residential Districts,” is hereby amended as follows:

Section. 142-109. Development requlations for single-family lots abutting
the GC golf course district. :

Notwithstanding other provisions of these land development regulations, when a
single-family lot abuts the GC golf course district existing as of the date of the
adoption of this ordinance, the following regulations shall apply:

10f3
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ALTERNATE - PLANNING BOARD VERSION

(a) All_structures and buildings existing as of January 1, 2005, that
the property owner establishes complies with applicable building codes to
the Building Official's satisfaction, but do not conform to the land
development regulations existing as_of the adoption of this ordinance,
shall become legal nonconforming as to these land development

regulations.

(b)  The rear setback requirements are as follows:

i. Zero (0) feet from the fee-simple property line for pools and decks,
provided that a minimum walk space at least 18 inches wide shall
be provided between the water's edge of the swimming pool and
the rear property line, as required in Section 142-1133 of the City
Code;

i. Variances to rear setbacks may be permitted.

() Notwithstanding (b) above, where the property owner in the GC golf
course district conveys an easement to an abutting single family lot's
property owner allowing encroachments into a defined easement area in
the GC property, only green space/landscaping and a fence/hedge are
allowed in the easement area.

(d)  The conveyed easement areas shall not be included in the determination
of lot coverage and other development rights, unless otherwise provided
- for in this section.

SECTION 2. REPEALER.

All ordinances or parts of ordinances and all section and parts of sections
in conflict herewith be and the same are hereby repealed.

SECTION 3. CODIFICATION.

It is the intention of the City Commission, and it is hereby ordained that the
provisions of this ordinance shall become and be made part of the Code of the
City of Miami Beach as amended; that the sections of this ordinance may be
renumbered or relettered to accomplish such intention; and that the word
"ordinance" may be changed to "section" or other appropriate word.

SECTION 4. SEVERABILITY.

If any section, subsection, clause or provision of this Ordinance is held
invalid, the remainder shall not be affected by such invalidity.

20f3
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ALTERNATE - PLANNING BOARD VERSION

SECTION 5. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED and ADOPTED this day of , 2005.
ATTEST:
MAYOR
CITY CLERK
APPROVED AS TO
FORM AND LANGUAGE
& FOR EXECUTION
City Attomey Date
First Reading:

Second Reading:

Underscore denotes new language

Verified by:

Jorge G. Gomez, AICPV
Planning Director

FAPLAN\$PLB\draft ordinances\2005\1704 - La Gorce OrdinancePB version.doc
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MODIFIED PLANNING BOARD VERSION

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH
AMENDING THE LAND DEVELOPMENT REGULATIONS
OF THE CITY, BY AMENDING CHAPTER 142, “ZONING
DISTRICTS - AND REGULATIONS,” ARTICLE I,
“DISTRICT REGULATIONS,” DIVISION 2, “RS-1, RS-2,
RS-3, RS-4 SINGLE-FAMILY RESIDENTIAL DISTRICTS,”
BY CREATING SECTION 142-109, “DEVELOPMENT
REGULATIONS FOR SINGLE-FAMILY LOTS ABUTTING
A GC GOLF COURSE DISTRICT,” PROVIDING FOR
LEGAL, NON-CONFORMING STATUS FOR EXISTING
STRUCTURES, REAR SETBACKS AND
ENCROACHMENTS INTO EASMENT AREAS;
PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION AND AN EFFECTIVE DATE.

WHEREAS, the La Gorce Golf Club had its property surveyed by professional
surveyors to clarify and establish property boundaries; and

WHEREAS, the survey revealed that some of the single-family properties
surrounding the golf course were encroaching into the golf course properties; and

WHEREAS, it is necessary to clarify and amend the existing regulations where
appropriate, to provide for legal, non-conforming status for existing structures, rear
setbacks and encroachments into easement areas.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Chapter 142, “Zoning Districts and Regulations,” Article Il, “District
Regulations,” Division 2, “RS-1, RS-2, RS-3, RS-4 Single- Famlly Residential Districts,”
is hereby amended as follows:

Section. 142-109. Development requlations for single-family lots abutting the GC
golf course district.

Notwithstanding other provisions of these land development regulations, when a single-
family lot abuts the GC golf course district existing as of the date of the adoption of this
ordinance, the following requlations shall apply:

(@)  All_structures and buildings existing as of January 1, 2005, that the property
owner _establishes complies with applicable building codes to the Building

10f3
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MODIFIED PLANNING BOARD VERSION

Official's_satisfaction, but do not conform to the land development regulations
existing as of the adoption of this ordinance, shall become legal nonconforming
as to these land development requlations.

(c) Netwithstanding{b)-above: wWhere the property owner in a GC golf course

district conveys an easement to _an abutting single family lot's property owner
allowing encroachments into a defined easement area in the GC property, only
green space/landscaping and a fence/hedge are allowed in the easement area.

(d) The conveved easement areas shall not be included in the determination of lot
coverage and other development rights, unless otherwise provided for in this
section.

SECTION 2. REPEALER.

All ordinances or parts of ordinances and all section and parts of sections in
conflict herewith be and the same are hereby repealed.

SECTION 3. CODIFICATION.

It is the intention of the City Commission, and it is hereby ordained that the
provisions of this ordinance shall become and be made part of the Code of the City of
Miami Beach as amended; that the sections of this ordinance may be renumbered or
relettered to accomplish such intention; and that the word "ordinance™ may be changed
to "section" or other appropriate word.

SECTION 4. SEVERABILITY.

If any section, subsection, clause or provision of this Ordinance is held invalid,
the remainder shall not be affected by such invalidity.

20f3
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MODIFIED PLANNING BOARD VERSION

EGTION 5. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.
PASSED and ADOPTED this day of , 2005.
ATTEST:
MAYOR
CITY CLERK _
APPROVED AS TO
FORM AND LANGUAGE
& FOR EXECUTION
City Attorney Date
First Reading:

Second Reading:

Underscore denotes new language

Verified by:

Jorge G. Gomez, AICP
Planning Director

F:APLAN\SPLB\draft ordinances\2005\1704 - La Gorce OrdinancePB version-mod.doc
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CITY OF MIAMI BEACH m
COMMISSION ITEM SUMMARY —

Condensed Title:

A Resolution holding a Public Hearing to approve the proposed uses of the Edward Byrne Memorial Justice
Assistance Grant Program funds, in an amount not to exceed $125,000, and appropriating the grant funds.

Issue:
The Mayor and City Commission are being asked to hold a public hearing to approve the proposed uses of
Edward Byrne Memorial Justice Assistance Grant Program funds. Under this program, the City is seeking
funds to enhance the Police Department’s mission. The grant funds will be used to fund traditional law
enforcement equipment ($82,679) and technology needs ($40,000). '

One of the requirements of the Edward Byrne Memorial Justice Assistance Grant is that a Public Hearing
be held for the purpose of providing an opportunity for members of the public to discuss and/or comment
upon the proposed uses of the funds. The Administration scheduled the public hearing at the June 8, 2005
City Commission meeting. :

Item Summary/Recommendation:

Adopt the Resolution to hold a public hearing and approve the proposed uses of the Edward Byrne
Memorial Justice Assistance Grant.

Advisory Board Recommendation:
N/A

Financial Information:

Source of Amount Account Approved
Funds: 1. | $122,679 - Grant | Match N/A — Match not required

2

3

4
Finance Dept. Total

City Clerk’s Office Legislative Tracking:

l Judy Hoanshelt, Grants Manager, OBPI —l
Sign-Offs:
Department Director Assistant City Manager ~ City Manager

TRAGENDA\2005\Jun0805\Consent\grantsjagsum.doc
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DATE 7-6-08°

t————— e e

199



CITY OF MIAMI BEACH

CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139
www.cl.miami-beach.fi.us

o

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: July 6, 2005
Members of the City Commission

From: Jorge M. Gonzalez
City Manager W PUBLICHEARING

Subject: ARESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, HOLDING A PUBLIC HEARING TO
APPROVE THE PROPOSED USES OF THE EDWARD BYRNE MEMORIAL
JUSTICE ASSISTANCE GRANT PROGRAM FUNDS IN AN AMOUNT NOT
TO EXCEED $125,000 FOR THE PURCHASE OF TRADITIONAL LAW
ENFORCEMENT EQUIPMENT AND APPROVED TECHNOLOGY;
FURTHER APPROPRIATING THE GRANT FUNDS, IF APPROVED AND
ACCEPTED BY THE CITY; AND AUTHORIZING THE EXECUTION OF ALL
NECESSARY DOCUMENTS RELATED TO THIS APPLICATION.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.
ANALYSIS

The Edward Byrne Memorial Justice Assistance Grant (JAG) Program will allow states and
local governments to support a broad range of activities to prevent and control crime and to
improve the criminal justice system. JAG replaces the Byrne Formula and Local Law
Enforcement Block Grant (LLEBG) programs with a smgle funding mechanism that will
simplify the administration process for grantees.

The procedure for allocating JAG Program funds is a formula based on population and
crime statistics in combination with a minimum allocation to ensure that each state and
territory receives an appropriate share. Traditionally, under the Byrne Formula and LLEBG
Programs, funds were distributed 60/40 between state and local recipients. This distribution
will continue under the JAG Program. The purposes of the Justice Assistance Grant
Program funds are as follows: Law enforcement programs; Prosecution and court
programs; Prevention and education programs; Corrections and community corrections
programs; Drug treatment programs; Planning, evaluation, and technology improvement
programs.

The City of Miami Beach was awarded grant funds from the United States Department of
Justice under the “Local Law Enforcement Block Grant” Program for program year 2005.
The total estimated funds for this project are $122,679. Funds are proposed to be
allocated as follows:
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Traditional Law Enforcement Equipment - $82,679

e Mobile surveillance platform

e Carbine racks for patrol vehicles
e Push bumpers for traffic vehicles
o Night vision equipment

e Personal protection equipment for safeguarding against bio/chemical situations
(including protective clothing & air filtration masks)

e | ess than-lethal weapons

Technology - $40,000

¢ Continued automation of processes within the Police Department (computerization
of various logs, etc.)

e Infrastructure associated with approved hardware and software acquisitions

CONCLUSION

Under this program, the City is seeking funds to enhance the Police Department’s mission.
One of the requirements of the grant is that a Public Hearing be held for the purpose of
providing an opportunity for members of the public to discuss and/or comment upon the
proposed uses of the funds. The Public Hearing was scheduled at the June 8, 2005 City
Commission meeting.

JMG/KGB/JH/pc

TAAGENDA\2005\Jun0805\Consent\grantsjagmemo.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH,
FLORIDA, FOLLOWING A DULY NOTICED PUBLIC
HEARING ON JULY 6, 2005, APPROVING THE
PROPOSED USES OF THE EDWARD BYRNE MEMORIAL
JUSTICE ASSISTANCE GRANT PROGRAM FUNDS, IN
AN AMOUNT NOT TO EXCEED $125,000, FOR THE
PURCHASE OF TRADITIONAL LAW ENFORCEMENT
EQUIPMENT AND APPROVED TECHNOLOGY;
FURTHER APPROPRIATING THE GRANT FUNDS, IF
APPROVED AND ACCEPTED BY THE CITY, AND
AUTHORIZING THE MAYOR, CITY MANAGER, AND CITY
CLERK TO EXECUTE ALL NECESSARY DOCUMENTS
RELATED TO THIS APPLICATION.

WHEREAS, the Edward Byrne Memorial Justice Assistance Grant (JAG)
Program will allow states and local governments to support a broad range of
activities to prevent and control crime and to improve the criminal justice system;
and

WHEREAS, the JAG Program replaces the Byrne Formula and Local Law
Enforcement Block Grant (LLEBG) Programs with a single funding mechanism
that will simplify the administration process for grantees; and

WHEREAS, the procedure for allocating JAG Program funds is a formula
based on population and crime statistics in combination with a minimum
allocation to ensure that each state and territory receives an appropriate share;
and

WHEREAS, traditionally, under the Byrne Formula and LLEBG Programs,
funds were distributed 60/40 between state and local recipients, and this
distribution will continue under the JAG Program; and

WHEREAS, funding has already been allocated by the U.S. Department
of Justice and, as such, retroactive approval by the City Commission to apply is
required; and

WHEREAS, the purposes of the Justice Assistance Grant Program funds
are as follows: law enforcement programs; prosecution and court programs;
prevention and education programs; corrections and community corrections
programs; drug treatment programs; and planning, evaluation, and technology
improvement programs; and

WHEREAS, the City was awarded grant funds from the United States
Department of Justice under the “Local Law Enforcement Block Grant” Program
for Program Year 2005, in the amount of $122,679, and funds are proposed to be
allocated as follows:
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Traditional Law Enforcement Equipment - $82.679

¢ Mobile surveillance platform

e Carbine racks for patrol vehicles
e Push bumpers for traffic vehicles
¢ Night vision equipment

e Personal protection equipment for safeguarding
against bio/chemical situations (including protective
clothing, air filtration masks,

e |Less-than-lethal weapons

Technology - $40,000

¢ Continued automation of processes within the Police
Department (computerization of various logs, etc.)

¢ Infrastructure associated with approved hardware and
software acquisitions; and

WHEREAS, under the JAG Program, the City is seeking funds to enhance
the Police Department’s mission, and one of the requirements of the grant is that
a public hearing be held for the purpose of providing an opportunity for members
of the public to discuss and/or comment upon the proposed uses of the funds;
and

WHEREAS, a duly noticed public hearing was held on July 6, 2005.

NOW, THEREFORE BE IT DULY RESOLVED BY THE MAYOR AND
CITY COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the
Mayor and City Commission, following a duly noticed public hearing, hereby
approve the proposed uses of the Edward Byrne Memorial Justice Assistance
Grant Program funds, in an amount not to exceed $125,000, for the purchase of
traditional law enforcement equipment and approved technology; further granting
retroactive approval for the City Manager, or his designee, to submit a grant
application for said grant; further appropriating the grant funds, if approved and
accepted by the City, and authorizing the Mayor, City Manager, and City Clerk to
execute all necessary documents related to this application.

PASSED AND ADOPTED this the day of , 2005.
MAYOR
ATTEST:
APPROVED ASTO
FORM & LANGUAGE
& FOR EXECUTION
CITY CLERK

JMG\KGB\JH\pc
TNAGENDA\2005\Jul0605\Regular\grantsjagresopc.doc
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"CITY OF MIAMI BEACH
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY given that public hearings will be held by the Mayor and City Commisgion, ...
of the City of Miami Beach, Florida, in the Commission Chambers, 3rd floor, City Hali, 17003"

Convention Center Drive, Mramr Beach, Florida, on Wednesday, July 6, 2008, to considsr the

followmg
10:15 A. M
A Resolutxon Settmg A Pubhc Heanng On The Proposed Uses Of The Edward Byrne Memorial

Justice Assistance Grant Funds; Further Granting Retroattive Approval For The City Manager Or
His Designee To-Submit A Grant Application For Said Grant; Further Appropriating The Grant

Funds If Approved And Accepted By The City; And Authonzmg The Execution Of All Necessary
Documents Related To This Applrcatlon

Inqumes may be directed to the City Manager s Office at (305) 673-7010.
- 10:20 AM.- -

_An Ordinance Amendmg The Use Of PUbIIC Property Regulatrons Of The Code Of The City Of

Miami Beach, By Amending Chapter 82, “Public Property,” Article IV, “Uses In Public Rights Of
Way,” Division 2 “Temporary Obstructions” Section 82-151 (C) {4), To Apply An Alternative
Permit Fee Based On Market Value Of Adjacent Properties Instead Of The Specified Fee Fro:

Appendix “A,” If Public Works Department Determines That The Temporary Use, Closure Or

Occupation Of The nght—Of—Way Will Drsrupt Hinder Or Impede. Pubhc Access Or Use Of The

Right- Of—Way
Inqumes may be drrected to the Public Works Department at (305) 673- 7080

» INTERESTED PARTIES are mvrted to appear at this meeting, or be represented by an agent or
1o express their views in writing addressed to the City Commission, ¢/o the City Clerk, 1700 -

Convention Center Drive, 1st Floor, City Hall, Miami Beach, Florida 33139. Copies of these
_ordinances are ‘available for public inspection during normal business hours in the City Clerk’s

.. Office, -1700 Convention Center Drive, 1st Floor, City Hall, Miami Beach, Florida 33139. This
meeting may be contlnued and under such circumstances addmonai Iegal notrce would not be

prowded

f' . RobertE Parcher, Gity Clerk
R SR - Gity of Mram! Beach.

» Pursuant to Sectvon 286 0105 Fla Stat the Clty hereby advises the pubhc that if a person

decides to appeal any decision made by the City Commission with respect to any matter
considered .at its meeting or its hearing, such person must ensure that a verbatim record of the

- proceedings.is made, which record includes the testimony and evidence upon which the appeal -
"is to.be based: This notice does not constitute consent by the City for the introduction or - |

admission of otherwise inadmissible or irrelevant evudence nor does lt authorize challenges or

: appeals not otherwuse aliowed by law

To request thls material in accessible format, sign language mterpreters mformatron on access

for persons with disabilities, and/or any accommodation to feview any document or participate

~inany crty-sponsored proceeding, please contact (305) 604-2489 (voice), (305)673-7218(TTY)

five days in advance 1o lnmate your request. TTY users may also call 711 (Florida Relay Servrce)
Ad#315 d S o v T
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CITY OF MIAMI BEACH m
CONMISSION ITEM SUMMARY

Condensed Title:

Adopt the second amendment to the Fiscal Year (FY) 2004/2005 General Fund Budget to amend the City
Attorney's budget in the amount of $240,000.

Issue: .
Whether to adopt the second amendment to the FY 2004/2005 General Fund Budget?

Item Summary/Recommendation:
Adopt the resolution to amend the FY 2004/2005 General Fund Budget.

Advisory Board Recommendation:
N/A

Financial Information:
Amount to be expended:

Source of f’ I ' e L
Funds: General Fund — Citywide Operating
' Contingency Account

_Approved

AGENDATEM R 1B
pATE 100N
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CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAM! BEACH, FLORIDA 33139

COMMISSION MEMORANDUM

To: Mayor David Dermer and Date: July 6, 2005
Members of the City Commission

From: Jorge M. Gonzalez %l AL -
City Manager T

~ Subject: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, ADOPTING THE SECOND
AMENDMENT TO THE GENERAL FUND FISCAL YEAR (FY) 2004/2005
BUDGET TO AMEND THE CITY ATTORNEY’S OFFICE BUDGET IN
THE AMOUNT OF $240,000.

ADMINISTRATION RECOMMENDATION
Adopt the Resolution.
ANALYSIS

The second amendment to the General Fund FY 2004/2005 budget appropriates an
additional $240,000 to cover unbudgeted outside counsel expenses incurred by the City
Attorney’s Office from the Citywide Operating Contingency Account.

The City Attorney, pursuant to Article 3, of the Miami Beach City Charter, acts as the legal
adviser for the municipality and all of its officers. The office is presently budgeted at twelve
full time attorneys and one part time attorney. In the normal conduct of its business, this
office contracts the services of outside legal counsel in various specialized areas. This
fiscal year we have incurred unbudgeted outside legal costs due to unforeseen expenses
incurred in the areas of: Environmental and land use litigation, admi